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16.2.2017                                                                     G.R. Case No.441/2016 

 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                       

 

G.R. Case No.441/2016 

                  (U/S-323/294 of I.P.C) 

                 

State of Assam 

       --------Prosecutor 

     -VS- 

    Smti. Malati Jogi 

    W/o Sri Rudra Bahadur Chetry 

    Village-Borongajuli Khuti  

    P.S. Dimakuchi  

    Dist. Udalguri, BTAD, Assam 

       ---------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, Asstt. P.P.  

Advocate for the accused: Mr. S. Sarma            

Evidence recorded on: 16.2.2017 

Argument heard on: 16.2.2017 

Judgment delivered on: 16.2.2017  
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JUDGMENT 

1. The prosecution story in brief is that on 22.4.2016 at about 2:30 PM 

informant Prem Bahadur Chetry’s wife Jamuna Devi, aged about 70 years, 

had been to the courtyard of accused Malati Jogi in order to bring cows. At 

that time the accused pushed her on the ground. As a result Jamuna Devi 

sustained injury in her waist and became unable to get up. Moreover, the 

accused took a bamboo lathi in order to assault her. 

2. To the aforesaid effect the informant lodged a written F.I.R. before the O/C-

Dimakuchi P.S. on 23.4.2016 which was registered as Dimakuchi P.S. Case 

No.30/16, U/S-325 of IPC and duly investigated into. On completion of 

investigation the I/O submitted charge sheet against the accused U/S-

323/294 of IPC. Hence, this case. 

3. In due course when the accused appeared copies of relevant documents 

were furnished to her as per Section-207 of CrPC. Then the particulars of 

offences U/S-323/294 of IPC were read over and explained to which she 

pleaded not guilty and claimed to be tried. Thus, the case proceeded for trial.  

4. POINTS FOR DETERMINATION: 

(1) Whether on 22.4.2016 at about 2:30 P.M. accused Malati Jogi 

voluntarily caused hurt to Jamuna Devi, the wife of informant 

Prem Bahadur Chetry and thereby committed an offence 

punishable U/S-323 of the Indian Penal Code; and within my 

cognizance? 

(2) Whether, on or about the same day, time and place the 

accused abused Jamuna Devi using filthy language in a public 

place to her annoyance and thereby committed an offence 

punishable U/S-294 of the Indian Penal Code, and within my 

cognizance? 

5. The prosecution examined the informant as the sole prosecution witness/PW-

1 and exhibited the FIR. The defence declined to cross-examine the witness. 

At this stage learned APP prayed for closing the prosecution evidence 

submitting that by adducing further evidence the case of the prosecution is 



3 

16.2.2017                                                                     G.R. Case No.441/2016 

 

not going to improve any further. Considering the non-incriminating evidence 

of PW-1 prayer is allowed. The statement of defence of the accused U/S-313 

CrPC is dispensed with. The defence declined to adduce defence evidence 

and hence the stage of defence evidence is closed. 

6. I have heard arguments from learned advocate of both sides, learned A.P.P. 

Mr. D. Dahal for the prosecution and learned Mr. S. Sarma for the 

accused. I have also gone through the evidence and other materials available 

in the record very minutely. During argument learned Mr. Sarma submitted 

that there is no implicating material against accused in the evidence of PW-1 

and the prosecution has failed to examine other witnesses. In view of above 

he prays for acquittal of the accused. On the other hand learned Mr. Dahal 

submitted that the informant might have compromised the case with the 

accused and so she has not stated the true facts. Hence, he prays for passing 

necessary order as per law. 

7. I have given due consideration to the rival submissions of both sides and very 

carefully scrutinized the materials available in the record.     

DISCUSSION, DECISION AND REASONS THEREOF: 

8. In his evidence PW-1/informant deposed that he knows accused Malati Jogi. 

He stated that the occurrence took place 5/6 months back, one day at about 

3/4 P.M. On that day his cows ate some paddy of the accused person and for 

that some heated exchange of words took place between the accused and his 

daughter Hari Maya. After returning from his shop he came to know about 

the incident and lodged the FIR of this case. He also stated that a case has 

been lodged against them and they have compromised that case today in the 

court of Learned Munsiff, Udalguri. He exhibited the FIR as Ext.1 and his 

signature as Ext.1(1). 

9. The defence declined to cross-examine the witness and hence the testimony 

of the witness in his examination in Chief remained uncontroverted. 

10.  On careful scrutiny of the contents of Ext.1 it is evident that the allegation 

against the accused is simply assault on Jamuna Devi, the wife of PW-1. 

Whereas, in his evidence PW-1 stated that on the date of occurrence heated 
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exchange of words took place between the accused and his daughter Hari 

Maya. There is no material against the accused allegedly using filthy 

language in Ext.1. Moreover, not a single word has been whispered by PW-1 

in his evidence in this regard. Thus, it is observed that a contradictory story 

has been narrated by the witness which is alien to the facts of Ext.1. Most 

importantly, in his examination in Chief he stated that a case has been 

lodged against them and they have compromised that case today in the court 

of Learned Munsiff, Udalguri. 

11.  In view of above discussion I hold that the prosecution has miserably failed 

to establish the guilt of the accused beyond all reasonable doubt. 

Consequently, she is liable to be acquitted from this case. 

ORDER 

Accused Malati Jogi is acquitted from this case and set at liberty forthwith 

on the ground of benefit of doubt. Her bailor is also discharged from further 

liabilities in this case. The bail bond submitted on behalf of the accused 

stands cancelled. 

The case is accordingly disposed off.  

Given under my hand and the seal of this Court on this the 16th day of 

February, 2017 at Udalguri, BTAD:: Assam. 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

Sri Prem Bahadur Chetry-----------------PW-1 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

i. Ext.1-----------------------F.I.R. 

ii. Ext.1(1)-------------------Signature of PW-1 in Ext.1 

4. DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

 

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


